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Third Office Action 

1 . 0 The examiner has received the Observations, submitted by the applicant on _ 

Aug.25„ 2QQ5 in response to the 2nd Office Action issued by the Patent Office, 
and on this basis continued to conduct examination as to substance of the 
captioned patent application. 

□ On the basis of the Reexamination Decision made by the Reexamination Board of 

the Chinese Patent Office on , the examiner has continued to conduct 

examination as to substance of the captioned patent application. 

□ 

2. Further examination has been conducted in the light of the following application 
document(s): 

□ the amended application document(s) attached to the said observations. 

0 the application document(s) at which the previous Office Action is directed, and the 
replacement sheet(s) of the amended application document(s) attached to the 
said Observations. 

□ the application document(s) at which the previous Office Action is directed. 

□ the application document(s) confirmed in the said Reexamination Decision. 
□ 

3. □ In this Office Action no new reference documents have been cited. 

EI The following reference document(s) is/are cited in this Office Action. (Its/Their serial 
number(s) shall come after those previously cited and will continue to be used 
throughout the examination procedure): 



Serial 


Number or Title(s) of Reference 
I Docurnent(s) 


Dafe of Publication ; 
(or filing date of interfering appL) 


. 1 


CN1 194779A 


Oct. 7, 1 998 



























4. Concluding comments of the examiner: 

□ On the description: 

□ The amendment to the description is not in conformity with the provision of Art. 33 
of the Patent Law. 

□ The content of the application comes within the scope where no patent right 
shall be granted as prescribed in Art. 5 of the Patent Law. 

□ The description is not in conformity with the provision of Art. 26, para. 3 of the 
Patent Law. 

□ The drafting of the description is not in conformity with the provision of Rule 18 of 
the Implementing Regulations. 

0 On the claims: 

□ The amendment to Claim (s) is not in conformity with the provision of Art. 33 

of the Patent Law. 

Ef Claim(s) — 14-24,29-39 come(s) within the scope where no patent right shall be 
granted as prescribed in Art. 25 of the Patent Law. 

□ Claim(s) is/are not in conformity with the definition of invention in Rule 2, 

para. 1 of the Implementing Regulations. 

0 Claim(s) _25=28 possess(es) no novelty as prescribed in Art. 22, para. 2 of the 

Patent Law. 

□ Claim(s) possess(es)no inventiveness as prescribed in Art. 22, para. 3 of 

the Patent Law. 

□ Claim(s) possess(es) no practical applicability as prescribed in Art. 22, 

para. 4 of the Patent Law. 

El Claim (s) 1-39 is/are not in conformity with the provision of Art. 26, para. 4 of 

the Patent Law. 

□ Claim(s) is/are not in conformity with the provision of Art. 31, para. 1 of the 

Patent Law. 

□ Claim (s) is/are not in conformity with the provision of Rule 20 of the 

Implementing Regulations. 

□ Claim (s) is/are not in conformity with the provision of Rule 21 of the 

Implementing Regulations. 

□ Claim(s) is/are not in conformity with the provision of Rule 22 of the 

Implementing Regulations. 

□ Claim (s) is/are not in conformity with the provision of Rule 23 of the 
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Implementing Regulations. 

See the text portion of this Office Action for a detailed analysis of the above 
concluding comments. 

5. In view of the above concluding comments, the examiner deems that 

□ the applicant should make amendment to the application document(s) according 
to the requirements raised in the text portion of this Office Action. 

EJ the applicant should expound in his/its observations the reason why the captioned 
patent application is patentable and make amendment to what is not in 
conformity with the provisions as pointed out in the text portion of this Office Action, 
otherwise the said application will be rejected. 

□ the patent application has no substantive content(s) for which the patent right may 
be obtained, if the applicant has no sufficient reason to demonstrate that the 
captioned application may be granted a patent right, said the application will be 
rejected. 

6. The applicant should oav attention to the f ollowing matters : 

(1 ) According to the provision of Art. 37 of the Patent Law, the applicant should submit 
his/its observations within tw© months from the date of receipt of this Office Action; if, 
without any justified reason(s), the time limit for making a response is not met, the said 
application shall be deemed to have been withdrawn. 

(2) The amendment(s) made by the applicant to the application should be in 
conformity with the provisions of Art. 33 of the Patent Law and Rule 51 of the 
Implementing Regulations thereof, the amended text should be in duplicate and its 
form should conform to the relevant provisions of the Guidelines for Examination. 

(3) The observations and/or amended text of the applicant should be submitted to the 
Receiving Section of the Chinese Patent Office by mail or by personal delivery, if not 
submitted Receiving Section by mail or by personal delivery, the document(s) will 
have no legal effect. 

(4) If no appointment is made in advance, the applicant and/or the agent shall not 
come to the Chinese Patent Office to hold an interview with the examiner. 

7. This Office Action consists of the text portion totaling 2 page(s) and of the 
following attachment(s): 

0 _J — copy(copies) of the reference document(s) cited totaling 5 page(s). 
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TEXT OF THIRD OFFICE ACTION 

After studying the applicant's response filed on Aug. 25, 2005, 
and examining the amended application text enclosed, the 
examiner deems that the current application text still has certain 
contents that do not conform to the related provisions in the 
Chinese Patent Law and the Implementing Regulations thereof, 
and hence, further gives the following comments. 

1. Claims 14-24 and 29-39 relate to plant varieties, which belong 
to the scope of animal and plant varieties stipulated in Article 
25(1), item (4) of the Patent Law, and hence, cannot be granted the 
patent right (see Guidelines for Examination, Part II, Chapter 1, 
section 4.4). 

2. Claim 25 does not have novelty and does not conform to Article 
22(2) of the Chinese Patent Law. Reference document 1 
(CN1 194779 A, the claims, and the description, p. 1, line 5 from the 
bottom - p.3) has disclosed a pesticide-miticide; this composition 
is composed of Fenpropathrin and acephate, together with 
auxiliaries, wherein the ratio of Fenpropathrin to acephate is 1 : 2- 
20. This composition possesses synergistic pesticidal-miticidal 
effect. Besides, in the Technical Background part of said reference 
document it is also mentioned that there is synergistic effect when 
Fenpropathrin is mixed with ethion, Fenpropathrin is mixed with 
phoxime, or when acephate is mixed with cypermethrin. Thus, it 
can be seen that said reference document has already disclosed all 
the technical features of said claim. In addition, the two belong to 
the same technical field, and can produce the same technical effect. 
Hence, said claim does not have novelty. 

3. For the same reasons as stated in item 2, claims 26-28 do not 
conform to the provision on novelty in Article 22(2) of the 
Chinese Patent Law either. 

4. The terms "pyrethrin or synthetic pyrethroid" and 
"organophosphate" in claim 1 are not supported by the description 
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and do not conform to Article 26(4) of the Patent Law. The 
specific reason is as follows. Claim 1 claims a method for 
protecting a seed and/or shoots and foliage of a plant grown from 
the seed from damage by a pest with a composition consisting of 
at least one pyrethrin or synthetic pyrethroid and an 
organophosphate insecticide. The description only relates to the 
test data on the pharmaceutical effect of treatment of a seed with a 
composition consisting of tefluthrin and acephate combined in a 
certain ratio. As different pyrethrin compounds and 
organophosphates have different physicochemical properties, it is 
difficult for persons skilled in the art to predict that when seed is 
treated with a composition obtained from other pyrethrin or 
synthetic pyrethroid and other organophosphate combined in any 
other ratios, the synergistic effect as stated in the description is 
also present, and thus the object of the present invention is also 
achieved. Hence, said claim is not supported by the description. 
For the same reason, claims 2-39 are not supported by the 
description and do not conform to Article 26(4) of the Chinese 
Patent Law either. The applicant is invited to make further 
definition on the basis of the recitation in the description. 
Otherwise, the examiner shall reject the present application on the 
basis of the aforesaid reason. 



For the above-mentioned reasons, the present application cannot 
be granted the patent right. The present application will be 
rejected if the applicant cannot provide convincing reasons within 
the time limit for making a response prescribed in the Office 
Action. 
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